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The judge and his or her sureties become liable on the official bond on breach of a duty by 
the judge coming within the terms of the bond, including statutory duties considered part 
of the bond; but the surety cannot be held liable for judicial acts of the judge for which the 
judge cannot be held liable. 


The bond required of a judge in qualifying for office is breached so as to render the sureties liable 


by the violation of any duty on the part of the judge which is within the terms of the bond.! 
Included therein are all wrongful acts or omissions of the judge within the limits of what the law 


authorizes or enjoins on him or her as a judge.” The terms of statutes relating to the judge's duties 
and responsibilities may constitute a part of the bond.* In some jurisdictions, the liability of the 
surety is limited to acts done by the judge by virtue of his or her office,* or by reason of the fact that 
the judge holds office, and does not extend to acts done under mere color of office. However, a 


surety is liable for acts done by a judge under color of office, as well as by virtue of the office.” 
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If the judge is not liable for acts in his or her judicial capacity as distinguished from ministerial acts, 
the surety cannot be held liable for such acts.® This is so notwithstanding the existence of a statute 


which extends the liability of the surety to acts performed by the judge under color of the office.” 


Interest. 


Insofar as required by the statutes, the judge and the surety may be held liable for interest on the 
loss resulting from a breach of duty.!° They are liable for interest on moneys converted by the 


judge,!! and demand is not necessary in order to charge them therewith.'* On the other hand, it 
has been held by virtue of statute that funds in the hands of a judge and due to an heir or devisee 


do not bear interest until demand for payment is made and identity established. "° 


Remedy of surety against principal. 


The surety is entitled to be protected against all necessary expenses incurred in defending itself 
against liability on the bond! and ordinarily is allowed to exercise a reasonable discretion as to 
the necessary measures of defense.'° However, where the expenses are unnecessary, there can be 


no recovery. = 
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